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L»r»ry 

There  is  no  real  distinction  in  State  law  between  a  lodging  house,  a 
boarding  house,  a  rooming  house,  and  a  dormitory.    Chapter  145  Section  2 
of  the  Massachusetts  General  Laws  uses  the  same  definition  for  lodging  house 
and  boarding  house: 

"  'Lodging  house'  or  'boarding  house,  •  any  house  or  building  -er 
part  thereof,  in  which  six  or  more  persons  are  harbored,  re- 
ceived or  lodged  for  hire,  or  any  building  or  part  thereof,  which 
is  used  as  a  sleeping  place  or  lodging  for  six  or  more  persons 
not  members  of  the  family  residing  therein," 

Chapter  145  Section  2  makes  no  mention  of  dormitory  or  rooming  house. 
Chapter  140  Section  22  of  the  Massachusetts  General  Laws  states: 

"A  'lodging  house'  as  used  in  sections  twenty-two  to  thirty«»one^, 
inclusive,  shall  mean  a  house  where  lodgings  are  let  to  fiVe  or 
more  persons  not  within  the  second  degree  of  kindred  to  the 
person  conducting  it,  and  shall  not  include  dormitories  of  chari- 
table, educational  or  philanthropic  institutions," 

Chapter  140  Section  22  excluded  dormitories  of  charitable,  educational  and 
philcinthropic  institutions  from  the  lodging  house  definition,  but  does  not  sti«» 
pulate  what  constitutes  a  dormitory.    However,  Chapter  171  of  tiie  Acts  of 
1965  amends  Chapter  140  Section  22  by  redefining  lodging  house  so  that  the 
definition  includes  dormitories  of  educatiomtl  institutions,  but  excludes  dormi- 
tories of  charitable  and  philanthropic  institutions.    Chapter  171  of  the  Acts  of 
1965,  March  18,   1965,  defines  lodging  house: 

"  'Lodging  house, '  as  used  in  sections  twenty-two  to  thirty- 
one,  inclusive,  shall  mean  a  house  where  lodgings  are  let  to 
five  or  more  persons  not  within  the  second  degree  of  kindred 
to  the  person  conducting  it,  and  shall  include  fraternity  houses 
and  dormitories  of  education  institutions,  but  shall  not  include 
dormitories  of  charitable  or  philanthropic  institutions  or  coa- 
valescent  or  nursing  homes  licensed  under  section;    seventy- 
one  of  chapter  one  htmdred  and  eleven  or  rest  homes  so  licensed," 

There  is  no  consensus  among  the  Agencies  of  the  City  of  Boston  (the 
Building  Department,  Housing  Inspection  Department  and  the  Zoning  Depart- 
ment) directly  involved  in  the  licensing  of  lodging  houses,  boarding  houses, 
rooming  houses  Euid  dormitories  as  to  what  each  of  these  is. 

The  Building  Department  works  tinder  the  purview  of  Chapter  143  of 
the  Massachusetts  General  Law  .  and  Chapter  479  of  the  Acts  of  1938,  as 
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amended  (Building  Code  of  the  City  of  Boston),  and  Regulations  for  the  Uniform 
EnforceiTient  of  G.  L,   Chapter  143  Sections  15  to  52  as,  amended,  which  defines: 

"Boarding  Hause:    a  bviilding  or  portion  of  a  building  containing 
eight  or  more  rooms  above  the  second  story  orin  which  ten— 
(10)  or  more  persons  are  accommodated,  lodg^  or  reside  a- 
bove  the  second  story,  used  for  living  purposes,  wherein  meals- 
are  served,  which  is  not  an  apartment,  and  to  which  the  propri- 
etor or  manager  of  the  building  or  his  employees  have  usual 
access  for  its  care," 

"Dormitory:  a  building  or  part  of  a  building  which  contains 
eight  (8)  or  more  rooms  above  the  second  story  or  in  which 
ten  (10)  or  m.ore  persons  are  accommodated,  lodge,  or  re- 
side above  the  second  story,  and  used  as  sleeping  quarters," 

"Lodging  House:    a  building  or  a  portion  of  a  building  con- 
taining eight  (8)  or  more  rooms  above  tiie  second  floor  or  in 
which  ten  (10)  or  more  persons  are  accommodated,  lodge,  or 
reside  above  the  second  story,  which  is  not  an  apartment  and- 
to  which  the  proprietor  or  manager  of  the  building  or  his  em- 
ployees have  usual  access  for  its  care." 

In  these  three  definitions  there  is  a  distinction  between  boarding  house, 
lodging  house,  and  dormitory.    In  a  boarding  house,  meals  can  be  served. 
It  is  not  clear  whether  or  not  meals  may  or  may  not  be  served  in  the  lodging 
house  or  dormitory.     The  eight  or  more  rooms  above  the  second  story  in  the 
boarding  house  are  used  for  living  purposes.    In  the  dormitory,  the  eight  or 
m.ore  rooms  above  the  second  story  ahall  be  used  as  sleeping  quarters^     The 
lodging  house  definition  is  much  more  general  and  contains  no  stipulation  as 
to  what  the  rooms  are  to  he  vsed  for.  There  is  no  definition  of  rooming  house 
in  these  Laws  and  Acts.    A  rooming  house  according  to  a  member  of  the  staff 
of  the  Building  Department  is  a  generic  term  which  can  be  either  a  boarding 
or  lodging  house. 

The  Housing  Inspection  Department  uses  no  definition  for  boarding 
house,  rooming  house,  lodging  house  or  dormitory. 

The  Boston  Zoning  Code's  definition  of  dormitory,  boarding  house  and 
lodging  house  are  in  the  process  of  being  amended.     They  are  currently  await^- 
ing  the  Mayor' s  signature.    The  amended  definitions  appear  below; 

Section  2«i  Clause  (6): 

"A  'boarding  house, '  any  dwelling  (other  than  a  hotel,  motel, 
apartment  hotel,  dormitory,  fraternity  or  sorority  house)  in 
which  board  is  provided  to  five  or  more  persons  who  are  not 
within  the  second  degree  of  kinship.  " 
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The  proposed  1  oniag- Co-de •amer.di'n^nt  defines  in  Clause  (11 A  A): 

"A  'dormitory,  •  any  dwelling,  (other  than  a  fraternity  or 
sorority  house)  occupied  primarily  as  a  place  of  temporary 
abode  by  persons  attending  educational  institutions." 

In  Section  2»1  Clause  (25)  the  proposed- Bostpn  Zoning  Code  amendment  defines: 

"A  'lodging  house, '  any  dwelling,   (other  than  a  boarding  house, 
dormitory,  fraternity,  sorority  house,  hotel,  motel,  or  apart- 
nnent  hotel)  in  which  living  space,  without  kitchen  facilities,  is 
let  to  five  or  more  persons  who  are  not  within  the  second  de- 
gree of  kinship, " 

"Boarding  house"  in  the  proposed  Zoning  Code  definition  differs  from  the  143 
Regulations  definition  in  the  following  ways: 

The  proposed  Zoning  Code  is  more  specific  by  excluding  motels^ 
hotels,  apartment-hotels,  dormitories,  fraternities,  and  soror- 
ities in  which  board  is  provided. 

The  proposed  Zoning  Code  does  not  stipulate  the  size  of  the  build- 
ing while  the  143  Regulations  stipulate  eight  or  more  roems  above 
the  second  story. 

The  proposed  Zoning  Code  stipulates  five  or  more  persons,  where- 
as the  143  Regulations  stipulate  ten  or  more  persons, 

.  Under  the  proposed  Zoning  Code,  board  must  be  provided  to  five 
or  more  persons  not  within  second  degree  of  kindred.     Meals  are 
served  under  the  143  Regulation  but  no  .  number  of  persons  is 
specified. 

"Dormitory"  in  the  proposed  Zoning  Code  definition    differs  from  the  143 
Regulations  definition  in  the  following  ways: 

The  proposed  Zoning  Code  excludes  fraternity  and  sorority 
houses. 

The  proposed  Zoning  Code  specifies  no  size^  whereas  the  143 
Regxilations  specify  eight  or  more  rooms  above  the  second 
story. 

The  proposed  Zoning  Code  sets  no  limits,  whereas  the  143 
Regulations  stipulate  ten  or  more  persons  who  reside  above 
the  second  story. 
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The  proposed  Zoning  Code  says  a  dormitory  is  a  place  of 
temporary  abode  for  persons  attending  educational  institu- 
tions. 

The  143  Regulations  state  that  the  rooms  will  be  used  as  sleep- 
ing quarters,  whereas  the  proposed  Zoning  Code  makes  no  such 
stipulation. 

"Lodging  house"  in  the  proposed  Zoning  Code  definition  differs  from  the  143 
Regulations  definition  in  the  following  ways: 

The  proposed  Zoning  Code  specifically  excludes  boarding  houses, 
dormitories,  fraternity  and  sorority  houses,  motels,   hotels,   and 
apartnnent-hotels,  whereas  the  143  Regulations  say  a  lodging 
house  can  be  a  building  or  amy  portion  of  a  building. 

The  proposed  Zoning  Code  specifically  eliminates  the  use  of 
kitchen  facilities,  while  the  143  Regxilations  make  no  mention 
of  such  facilities. 

The  proposed  Zoning  Code  stipulates  five  or  more  persons  who 
are  not  within  second  degree  of  kinship,  whereas  the  143  Regu- 
lations stip^llate  ten  or  more  persons  residing  above  the  second 
story. 

Definitions  of  boarding  house,  dormitory,   and  lodging  house  included  in  the 
proposed  Zoning  Code  revisions  appear  to  be  much  more  stringent  thcin  those 
in  the  143  Regtilations  which  seem  to  be  almost  interchangeable  for  the  board- 
ing house,  the  dormitory,   and  the  lodging  house. 

There  is  no  definition  of  the  rooming  house,  which  appears  to  be  a 
generic  term  applied  to  boarding  house,   dormitory,   and  lodging  house. 

The  Boston  Licensing  Board,  which  is  a  State  agency,  is  empowered 
only  to  issue  lodging  house  licenses  according  to  Chapter  140    Section  22  of 
the  Massachusetts  General  Laws,   as  amended  by  Chapter  171,  Acts  of  1965. 
Under  Chapter  171,  the  Licensing  Board  can  issue  lodging  house  licenses  to 
dormitories  of  educational  institutions.     It  cannot  issue  lodging  house  licenses 
to  dornnitories  of  charitable  emd  philanthropic  organizations. 

The  Licensing  Board  does  not  distinguish  between  rooming  houses, 
boarding  houses,  lodging  houses,   dormitories,   except  when  the  dormitory  be- 
longs to  a  charitable  or  philanthropic  organization,   aiidissues  one  type  of  li- 
cense —  the  lodging  house  license  ~  to  each,  which  is  valid  for  one  year. 

The  procedure  for  obtaining  this  license  is  as  follows: 

Upon  receipt  of  an  application  for  a  lodging  house  license,  the 
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Board  sends  a  separate  form  to    the  Police  Department, 
the  Building  Department,   and  the  Housing  Inspection  Depart- 
ment for  an  investigation  sind  exeimination  of  the  premises 
applied  for  and  a  character  and  fitness  report  of  the  appli- 
cant and/or  his  employees.     This  investigative  process  usually 
takes  ten  to  fifteen  days  to  complete.     Upon  the  return  of  these 
reports  from  these  city  agencies,  the  application  and  reports 
are  submitted  to  the  Board  which  approves  or  disapproves  the 
application  on  the  basis  of  the  accompanying  reports. 

With  Board  approval  of  the  application,   a  fee  notification  is  sent  out. 
The  fee  schedule  for  a  lodging  house  license  is  based  upon  the  nximber  of  rooms. 

1-9  rooms $10.  00 

10-19  rooms $20.  00 

20  rooms  and  over $45.  00 

The  Building  Department  (Egress  Division),  upon  the  request  for  a 
building  inspection  for  a  lodging    house  license  fromi  the  Licensing  Board  ex- 
amines the  property  in    question  to  see  that  it  conforms  or  is  conformable  to 
the  provisions  of  Massachusetts  General  Law,   Chapter  143,   and  Chapter  479 
of  the  Acts  of  1938,   as  eimended  (Building  Code  of  the  City  of  Boston).     The 
Egress  Division  will  apply  the  most  stringent  of  the  applicable  laws  and  regu- 
lations when  inspecting  the  premises  of  the  applicant.     If  serious  building  de- 
ficiencies exist,  the  Egress  Division  will  withhold  building  certification,   which 
in  effect,   delays  the  granting  of  a  license  by  the  Licensing  Board  until  the  de- 
ficiencies are  corrected. 

The  Egress  Division  requires  25  square  feet  of  space  per  person. 

The  Housing  Inspection  Department,  upon  receipt  of  the  request  for  in-     - 
sj)ection  of  a  property,  will  inspect  properties  according  to  the  Sanitary  Code, 
Article  II,   Minimumi  Standards  of  Fitness  for  Human  Habitation,   and  forward 
the  results  of  this  inspection  to  the  LicensingBoard,  usually  within  fifteen  days. 

The  regulations  under  which  the  separate  agencies,  the  Building  Depart- 
ment,  and  the  Housing  Inspection  Department  operate  sometimes  differ.     For 
exajnple,  the  standards  differ  in  the  amovuit  of  square  footage  per  person. 
The  Egress  Division  requires  25  square  feet  of  floor  space  per  person,  while 
the  Housing  Inspection  Departnnent  requires  at  least  80  square  feet  of  floor 
space  in  rooms  used  by  a  single  person  for  sleeping  purposes  and  requires  at 
least  60  square  feet  of  floor  space  per  person  in  rooms  used  by  more  theoi  one 
person  for  sleeping  space.     There  appears  to  be  an  unwritten  agreement  be- 
tween the  two  departments  that  there  shall  be  at  least  100  square  feet  of  floor 
space  per  person  within  the  building  inspected  for  which  a  license  is  applied. 
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The  capacity  in  Dan  Finn's  listing  does  not  refer  to  the  number  of 
persons  residing  in  a  structure  but  rather  to  the  number  of  roonns  con- 
tained in  a  property.     This  was  deternnined  by  comparing  the  number  of 
rooms  in  a  structure, as  listed  on  the  license  application, and  the  Building 
Departntient  certifications  with  the  Finn  list. 

All  of  the  selected  addresses  on  Finn's  list  are  licensed  as  lodging 
houses  by  the  Licensing  Board  and  all,  with  the  exception  of  22  Common- 
wealth Avenue,  are  used  as  dormitories.     Twenty- two  Commonwealth 
Avenue  presently  contains  14  rooms  and  3  apartments.     In  August,   this 
property  will  be  utilized  as  a  dormitory.    One  hundred  thirty-one  Common- 
wealth Avenue  is  a  kind  of  Panhellenic  house  in  which  representatives  from 
eight  Boston  University  sororities  reside. 

As  far  as  can  be  determined,  the  gross  density  per  building  is  well 
within  legal  limits  in  all  of  the  selected  properties  on  the  Finn  list. 

In  all  of  the  selected  properties  on  the  Dan  Fiim  list  the  number  of 
persons  residing  in  a  particular  building  remained  within  the  legal  limits 
as  set  by  either  the  Building  Department  and  the  Licensing  Board. 

The  Tables  which  follow  are  the  result  of  the  survey  undertaken  of 
the  properties  in  question,   ?..      comparison  with  Dan  Finn's  list  of 
January  7,   1966,  and  the  Licensing  Board  applications  and  Building  Depart- 
ment certifications. 
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